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THE WHITE HOUSE

WASHINGTON
October 2, 1975

MEMORANDUM FOR: P

/{IL BUCHEN
BILL COLBY
IIENRY KISSINGER
ED LEVI
JIM LYNN

DON RUMSFELD
JIM SCHLESINGER

FROM: : JACK MARSH

SUBJECT: Executive Order Establishing
Restrictions on the Intelligence
Agencies

As you know, the President has decided.to issue an Executive Order
establishing appropriate restrictions on the domestic activities of

all agencies and departments in the intelligence community, In view
of the work now underway in the Department of Justice to establish
appropriate safeguards and restrictions with respect to the Federal
Bureau of Investigation, including the FBI's intelligence activities,
the President has decided that such an Executive Order should exclude
the FBI,

Attached at Tab.A is a draft Executive Ordor establishing appropriate
restrictions on the domestic activities of all intelligence agencies
except the FBI. This draft Order is based on the work already done
by the group established to implement the recommendations of the
Rockefeller Commission.

Iwould appreciate your comments on this draft Executive Order by
COB y, October To the extent that differences remain,

Mike Duval will schedule a meeting of affected agencies to resolve
them, ‘

Attachment
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EXECUTIVI ORDER . L

"ESTABLISHING RESTRICTIONS ON FOREIGN

INTELLIGENCE ACTIVITIES

By virtue of the authority vested in me as President of the United
States, it is hereby ordered as follows:
SECTION I, | Definitions. As used in this Order the following terms
. shall have the meanings ascribed to them below:

(z) "Collection" means the gathering and storage,
or the gathering and 'dissemination‘, of information.

(b) "United States' includes the United Séa’ces, its
territories, possessions, and the Commqnwealth of Puerto Rico.

(c.) "Domestic activiti‘es” means activities within the
United States.

(d) ”F'oreign intelligence' means information, other than
foreign counterintelligence, on the capabilities, intentions, and activities
of foreign pbwers or their agfqtf.

(e) "Foreign ¢ounterintelligence' means information on
the capabilities, intentions and activities of foreign powers or their agents
with respect to their collection, evaluation or dissemination of intelligence

about the United States,
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(£) ”infiltraiion” means sccret participation.in an
organization for the purpose of reporting on it.z»
{g) "Iﬁcidcntal reception' means the receipt of infor-
‘mation, whose colle!ction by an agency is otherwise prohibited by this
.order, during the course of such agency's authoi‘ized foreign intelli-
gence or foreign counterintelligence. activities, without specific i.ﬁtent
to secure suchinformation from a United States citizeﬁ and’without
direction or request from any other agency of the United States Govern-
ment.
(h) ""Foreign intelligence agency' means any department
or agency, or division thereof, which is primarily engagc—;d in foreign
intelligence or foreign counterintelligence,

SECTION II, The following activitics shall not be conducted either by

any foreign intelligence agency or by any other department or agency in
pursuit of foreign intelligence or foreign counterintelligence:
(a) Collection, evaluation, correlation or analysis, of

information concerning the domestic activities of United States citizens;

provided, however, thét nothing herein shall preclude:

(1) the collection, evaluation, correlation and
analysis of information of forleign intelligence or foreign counterintelli-
gence interest derived from public sources; or

(2) the collection, evaluation, correlation and

analysis of:
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(i) information‘on current or formear

- emplo.yees(:inc:l-uding employees of other
Federal departrr.xevnts or agencies detailed
for service with the foreign intelligence
agency); applicants forb employment with
such agency; actual or imminent. volun-
tary sources or contacts; current and
former contractors; and current or former
employees or appliéants for em‘ploymen‘t by
such contractors;_a'nd all persons not in-
cluded above who must be given authorized
access to inf—ormation which could disclose
'-foreign intelligence sources and methods;
provided, however, that the same 1s done
only in accordance with law and by authority
irom the head of such agency to dete'rmine
the fitness of such persons to become or
remain associated with such agency or to have
such access, or in the case of.a voluntary

. source or contact, to determine suitability

Or credibility, or otherwise to the extent the
head of such ayency dutcrmings is necessary
to protect forcign intelligence sources aned
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(ii)  Information from or about a United
S‘L‘ai.ms'citizen collected abroad or from
foreign sources in the. coﬁrse of an author-
ized foreign intellig.en;‘e or foreign.
counterinté].lig.enco activity,

(iii) Foreign intelligence from United
Sta]éeé citizens provided on a witting and
voluntary basis. The foreign intelligence
agency whall disclose its identity when
seeking such foreign inteiligence \%Jithin the
United States from United States citizens.
When collection of foreign intelligence
within the Uzﬁited States from persons who
are not United StaL'tes citizens results in the
incidental reception of information from °
unknowing citizens, however,. the receiving
agency shall be p.erm:'.tted to make appro-
priate use of such information as permitted
under this Order,

(iv) Administrative information of the kind
customarily developed and utilized by depart-

ments and agencies of the Federal government,
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(3) the transmis;sion of any information concern-
ing criminal activities that is received through incidental reception to
any law enforcement agenéy with appropriate ju;tisdiction. .

(4) thg reteﬁ‘cion of information collected in
violation of this Order to maintain a record f01; possible court a.ction..

(b) “Electronic interception of wire or oral communi-
cation the specific purpose of which is to obtain the commuriications'of
United States citizens within the United States without the consent of the
subject or one of the parties thercof or without prioi‘ written authoriza-
tion of the Attorney General.

(c) Testing of electronic surveillance and monitoring
equipment within the United States in violation of law. All such tests
shall be with the consent of the persom_é mounitored unless:

(1) it is technically iinpractical to test such sur-
veillance and monitoring equipment in a manner that would include
cansent; and

(2) any_c*ommunica‘cion intercepted is discl.os_ed
only to test engineérs é,nd is destroyed immediately upon term‘ina.tion
‘of the test,

(d) Any opening of mail or ex-amination of envclopes
contrary to the explicit provisions of United States postal laws and

‘regulations.,
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’ {c) Overseas activitics other than those intended
solely for obtaining neces sary fofeign intrelligcnce and foreign counter-
intelligence or directly 'éupporting such izméeiligenc:e gathering activities,
unless such a’ctivities lsvh‘all have been detcrmined by the President to
be imi:»or‘tant to the nétional security of the Uniteci States,

(£ Infiltration in the United States of any organiza-
tions of United States citizens.,

(g) Experimentation with drugs on human subjects,
except with the informed consent of each such human oubgect and in
accordance with the guidelines of the Na,tlonal Commission for the
Protection of Human Subjects for Biomedical and Behavioral Research. _

| (h) Provision of ser';rices, equipmént, personnel or
facilities to thé La\%r Enforcement As sist.;:lnée Administration or State or
locgl police organizations of the United States exéept as expressly
authorized by law.
. (i) Access to Federal income tax returns or tax infor-
mation.in violatioxi of statutes and regulations.

G) Piiysical surveillé.nce of persons within the United:
 States except to fhe extent that such surveillance is not in violation of the
law and is: .

(i) Surveillance, in coordination with the Federal
Burcau of Investigation, of {foreign nationals in
the United States in conuection with foreign intelli-

gence or counterlntelhgencc operations;
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(i) Surveillance of a person involved with a
foreign national under subparagraph (i),- but
OVI]J;Y to the extent necessary to identify such
p'crson; or

(iii) Surveillance, upon written approval by the
head of the foreign intelligence agency,. of
individuals currently or formerly employed by
that agency, its present or former contractors,
or such contractors! err':ployees, féx‘ the purpose
of protecting foreign intelligenc;e sources and
methods from un.a,uthorized disclosure.

(k) Operation of a proprietary company on a com-
mércially competitive basis with United States bu.sinesse's except té the
minimum extent necessary to establish commercial credibility., No
inves_tmeﬁts by a proprietary company shall be made on the basis of

any substantive intelligence not available to the public.

SECTION IiI. No foreig.n intelligence agency shall participate in or fund
_any law enfc;rcement activity within the Unitea States except as may be
explicitly authorized by law. fi__o_lié?fl’_ that this prohibition shall not
preclude: ’

(a) ~Cooperation between a foreign intelligence agency

and appropriate law enforcement agencies for the purpose of protecting
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the pcrsc-nnwl and {acilities of the foreign intelligence agency or pre-
venting cspionage or other criminal activity related to foreign intelligence
or foreign coplnteri'11telligence; or

(b) Provision of sPecialized equipment oi' technical
knowledg_e for use by any other Federal department or agency,

SECTION IV. Forecign intelligence agency personnel may be detajled else-

where within the Fedéral government as authorized by law. Employees
so detailed shall be responsible to the host agency and shall not report to
their parent agency on the affairs of the host agency except as 'may be
directed by that agency. The head of the host agency and any subsequent
successor shall be informed of the detailee's association with the parent
agéncy.'

SECTION V. Nothing in this Order shall prohibit any agéncy having law

enforcement responsibilities from discharging such responsibilities
pursuant to law. Nor shall this Order apply to any activities of the
Federal Bureau of Investigation.

SECTION VI. This Order does not set forth all restrictions under which .

foreign inteilig'ence agencies are obligated to‘ operate, and if shall not be
.construed to derogate from any other rlestric’cions imposed by law or by
applicable administrative rules, regulations, or directives or to limit the
authority of the National Security Council or the head of a‘ny foreign
intelligenceAagency to promulg{ate and enforce further restrictions on the

activities of such agency.
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The attached must be closely held.
be discussed this afternoon at our 5:30 meeting.
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